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Fleeing rural violence: Mam women seeking gendered justice
in Guatemala and the U.S.
Lynn Stephen

ABSTRACT
I use the concept of gendered embodied structures of violence
as the analytical framework for illustrating how in rural
Huehuetenango, Guatemala, historical and contemporary
structures and processes of violence which center the
normalization of multiple forms of implied or actual physical and
sexual violence against women (and often other men and
children) continue to undermine efforts to strengthen women’s
rights and provide access to safety and justice for women.
Overlapping structures of primarily male power suggest the
difficulty of separating state and non-state actors from the vectors
of violence affecting women. This article contributes to emerging
literature on indigenous women’s access to justice in Latin
America through adding a transnational lens to this discussion
and suggesting why we cannot separate pubic from private
violence and state from non-state actors.
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Introduction

Gendered violence is a leading reason why many rural women and girls flee their commu-
nities. Increased awareness of the unique nature of women’s gendered experiences of vio-
lence, displacement and migration have prompted attempts to ‘gender’ the law by
adjusting state institutions to better serve marginalized women, or by creating parallel
specialized state institutions designed specifically with women in mind (Musalo 2010;
McKinnon 2016). This article draws on two such attempts to increase access of Mam indi-
genous rural women victims of violence to security and justice: immigration courts in the
US that were adjusted to recognize gendered violence as a valid basis for asylum under
Obama and recently readjusted by the U.S. Attorney General to dismiss ‘domestic’ and
‘private violence’ as a basis for asylum, and the world’s first system of specialized courts
that focus exclusively on violence against women, in Guatemala. I use the concept of gen-
dered embodied structures of violence as the analytical framework for illustrating how in
rural Huehuetenango, Guatemala, historical and contemporary structures and processes of
violence which center the normalization of multiple forms of implied or actual physical
and sexual violence against women (and often other men and children) continue to under-
mine efforts to strengthen women’s rights and provide access to safety and justice for
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women. Such an analysis requires an intersectional framework highlighting how abstract
social categories intersect and co-construct specific contexts of violence and ‘shape the
lives of men and women as well as their ascribed social roles, experiences, and life pro-
spects’ (Sieder and Barrera Vivero 2017, 637). In the cases of Mam women described
here, these categories include indigenous, poor, rural, and female. Overlapping structures
of primarily male power such as the military, civil patrols from the 1980s–1990s, security
committees from the late 1990s to the present, organized crime, and hetero-patriarchal
kinship and domestic arrangements in which the father and husband is at the center
and the leader and boss, suggest the difficulty of separating state and non-state actors
from the vectors of violence affecting women. The gendered embodied structures of vio-
lence I discuss here are rural, in that they are manifested on the ground in the department
of Huehuetenango – a department of 1,024,324 inhabitants representing about 7.8
percent of Guatemala’s total population that is 70.4 percent rural and characterized by
a majority of indigenous inhabitants (65.1 percent) (Aquiahora 2017) from nine different
ethnic groups (mam, tectiteco, acateco, jacalteco o popti’, chuj, kanjobal, aguacateco,
k’iche, and chalchiteco), a 23 percent illiteracy rate, a 71 percent poverty rate and 21.2
percent extreme poverty rate (Instituto Nacional de Estadística 2014, 14, 23, 25).
Because of the isolation of many communities (with travel times of up to 12 h to get to
the department capital city of Huehuetenango), many indigenous language speakers,
and a high rate of monolingualism among women, the effects of gendered embodied
structures of violence are intensified and access to national police, specialized gender vio-
lence courts, and supporting institutions such as the regional office of the Defensoria de la
Mujer Indigena (DEMI) is limited.

Though fairly recent in its use by indigenous organizations and women’s organizations,
the concept of territory and its relationship to women’s bodies is an important lens for
viewing the specific forms of violence used to control and discipline the Mam women
whose stories I focus on here. As suggested by Hernández Castillo (2016, 13) and
others, controlling women’s bodies through actual sexual violence and ongoing threats
of sexual violence is a way to demonstrate control over territory. This strategy was
amply applied by the Guatemalan army during the civil war and continues as a strategy
of security committees and organized crime groups and their affiliates in Huehuetenango.
Part of the strategy of controlling women through implied or actual physical and sexual
violence also involves stigmatizing those who are survivors of violence as ‘deserving’ it
and bringing it on themselves. This logic can come into the family and household when
women who have been raped and physically assaulted become objects of ridicule by
family or community members. This form of discipline encourages silence and can instill
fear of denouncing perpetrators and attempting to access justice.

While the 2008 femicide law and the opening of specialized courts for gender violence
beginning in 2010 provided an avenue to justice for gender violence, these courts are
handling a miniscule part of the on-the ground instances of violence. Through publicity
campaigns, the number of complaints filed through various avenues for gender violence
has greatly increased going from 40,948 in 2012 to 51,131 in 2016 (Instituto Nacional de
Estadísticas 2017, 4). By contrast the number of these complaints that went forward, were
investigated, accepted into specialized gender violence courts and resulted in verdicts
went from 525 in 2012 to 2668 in 2016 (Instituto Nacional de Estadísticas 2017, 41).
There are thus very significant obstacles preventing women’s complaints from being
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successfully pursued in court. These many extra-legal factors include kinship networks,
organized crime networks, transborder community networks which are conjoined with
the historical structures mentioned above to produce contemporary gendered embodied
structures of violence. Such structures in turn embed women’s access to justice in more
than one legal order, with different and sometimes opposite normative values in constel-
lations of legal pluralism (Merry 1988). In Huehuetenango, the juridical power given to civil
patrols and local security committees, for example, results in multiple legal orders that are
not perceived as separate entities, but as ‘different legal spaces superimposed, interpene-
trated, and mixed’ in the minds and actions of Mam women, creating spaces of interleg-
ality (see Santos 1987, 297–298; Barrera Vivero 2016, 7–8).

These structures of violence and spaces of interlegality do not exist in isolation in
Huehuetenango. They are transnational and transborder, moving across national
borders and following the networks of what I call transborder communities, tightly net-
worked from multiple locations in Huehuetenango through Mexico and into various
states in the U.S. In the particular cases I follow, these transborder communities encom-
pass sites in Huehuetenango, and in California and Oregon (see Stephen 2007, 2012,
2017). My analysis thus takes place in a transnational field of justice and considers not
only the experience of primarily rural women who have suffered violence in Huehuete-
nango gender justice courts, but also explores the experiences of those who never
made it into these courts and flee to the U.S. and attempt to access protection and
justice through petitioning for asylum in the state of Oregon, via Mexico and California.

I follow the experiences of three specific Mam women in these gendered legal pro-
cesses in part to illuminate the tolls women and their families pay who go through
these processes (Drysdale Walsh and Menjivar 2016, 34), but also to highlight extra-
legal structures and sets of relationships that can simultaneously help and hinder
women in their struggles to find safety. As described below, a broader set of interviews
and observations is incorporated into my analysis. The first case is of Virginia, a young
Mam woman who was raped and physically assaulted in a small rural hamlet of Huehue-
tenango who sought justice in Guatemala’s Femicide and Gender Violence Courts as well
as through attempting to petition for asylum in U.S. Immigration Court. She was deported.
The second case is of Elvira, another young Mam woman also from rural Huehuetenango
who suffered from violence as a child, armed threats as a young woman, and was raped on
the way home fromwork by a local gang. Unaware of the existence of Guatemala’s special-
ized courts for femicide and gender violence and afraid to report her rape to National Civil
Police due to death threats from the people who raped her, she fled to the United States
and petitioned for asylum. The third case is of Ramona who was assaulted and then raped
by the head of a local security committee when her husband refused to serve. The group
threatened to kill her and harm her children if she reported what happened. She first fled
to a distant hamlet where her sister was and then when she received information that
the security committee was trying to find her, decided to flee to the U.S. At the time
that she and her husband were initially threatened, local security committees were
often integrated into local structures of indigenous governance.

Through an analysis of these three cases, I seek to contribute to the emerging literature
on indigenous women’s access to justice in Latin America (see Hernández Castillo and
Canessa 2012; Calla 2012; Barrera Vivero 2016; Hernández Castillo 2016; Speed 2016,
forthcoming; Sierra 2017; Sieder 2017; Sieder and Barrera Vivero 2017) through adding
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a transnational lens to this discussion. While significant attention has been paid to indigen-
ous women accessing international, national, and local forms of justice, little attention has
been paid to the transnational and transborder framework within which many indigenous
communities exist. Attention to the ways in which particular communities and regions
reconstitute themselves in multiple locations in multiple countries has some focus on
gender relations (Aquino Moreschi 2012; Cruz-Manjarrez 2013; Blackwell 2015), but does
not delve into access to justice. In addition, my analysis suggests the difficulties of separ-
ating public from private violence and state and non-state actors in official legal realms
(Fluir and Piedalue 2017). This latter project is particularly relevant given the 11 June
2018 ruling by U.S. Attorney General Jeff Sessions that attempts to bracket ‘private’ dom-
estic violence from other kinds of violence as a basis for asylum in the U.S.

Fraught in complex, collective contexts, gender violence is treated by Guatemalan and
U.S. legal systems as a problem to be resolved through helping an individual victim
receive justice and protection and in Guatemalan specialized courts for gender violence
by convicting an individual perpetrator of a crime and sentencing that individual to prison
time. I suggest that the survivors of rural gendered violence described here who eventually
flee from their natal communities, do so in the context of complex intersectional and trans-
border gendered relationships, networks and communities that span from rural Huehuete-
nango into Mexico and to many parts of the U.S. The experiences, agency, and outcomes
of women’s decisions about how to seek relief, safety, and justice have to be seen in the
context of these connections and collective structures. In the story of gendered violence
documented here, women’s organizations are present at the margins. In one of the cases
described, that of Virginia, two organizations were involved in supporting her case. The
first is Fundacion Sobreviventes, based in Guatemala City, which maintains a lawyer and
therapist in Huehuetenango in their office. They support some high profile cases of
femicide and sexual violence in the specialized gender violence courts. The other is the
Huehuetenango regional office of the Defensoría de la Mujer Indigena or DEMI, which also
provided some support for the case. DEMI is a national Guatemalan government agency
but has a lot of activists in it. In Huehuetenango it functions more like an NGO. The Huehue-
tenango DEMI office sometimes provides support to women who are in the U.S. or who have
family members in the U.S. They could be said to be indirectly supporting transborder com-
munities through their advocacy for migrant indigenous women in the U.S. and Mexico.

Women’s organizations are not actively involved in Mam transborder communities.
More important are extended family and kinship connections, community connections
and Evangelical churches. The context of these transborder communities does not
easily facilitate women working together outside of their families. Women do provide
solidarity for one another through translation, help in getting rides, finding health and
educational resources (see Stephen 2017). While many have asked about or looked for
a social movement or organizational story here, there is not one to find right now.
Women who flee do so under extreme duress and terror and their strategy is survival
and arrival in the U.S. (see also Speed, forthcoming).

Methodology

My analysis draws on 40 Mam women I interviewed in Guatemala and the U.S. who have
fled from gendered violence in rural areas and many of whom have sought relief in
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Guatemala in various legal contexts and in the U.S. through petitioning for asylum from
2015 to 2018. Beginning in July of 2015, I began a collaborative project with several
non-profit organizations and a number of immigration attorneys in Oregon to interview
Mam refugee women and adolescents who were fleeing multiples violences and
seeking asylum in the state.

The collaborative plan I worked out with the NGO staff and attorneys involved
making a commitment to devote some of my research funds and time and to hire
two graduate students to work with me. Our collaborative activities include (they are
ongoing) setting up and conducting interviews, transcribing the interviews, preparing
summaries of the interviews in Spanish for the clients to review and correct or
change, and then translating these summaries into English as the basis for declarations.
We also offer the audio interview and the entire transcription to the lawyers and legal
team for each person to facilitate their preparation of each asylum case. These materials
also provided helpful information for me to supplement that gained by research in
Todos Santos and other areas in Huehuetenango and Quetzaltenango for writing
expert opinions about the specific national, regional, and local conditions within
which a person’s particular experiences took place. Interviews are conducted in
Spanish with a Mam translator. Most are done in the offices of the non-profits or immi-
gration attorneys where the asylum seekers had already visited and obtained services. I
have also observed cases of gendered asylum in immigration courts in Seattle and Port-
land from 2015 to 2018.

Together with my colleague political scientist Erin Beck, I have conducted fieldwork
three times across three different locations in Guatemala, where three of Guatemala’s
13 specialized gender violence courts are located: the capital (Guatemala City, largest
population center), Quetzaltenango (the second largest city with significant indigenous
population), and Huehuetenango (regional city close to Mexican border with majority indi-
genous population). Part of the research has involved working with a range of actors and
institutions in Guatemala who support indigenous women seeking protection from gen-
dered violence. These include the Defensoria de la Mujer Indígena (DEMI) in Huehuete-
nango, and Fundacion Sobrevivientes in Guatemala City, and Huehuetenango. We are
also building relationships with local Mam women’s groups such as Asociación de Coma-
dronas del Area Mam (ACAM) in Concepción Chiquirichapa, Quetzaltenango, Asociación
de Mujeres Rio Isquizal (AMRIS) in in San Sebastian, Huehuetenango, and the Oficina
Municipal de la Mujer in Todos Santos, Cuchamatán. We have discussed the 2008 femicide
law, knowledge about the law, specialized courts, and challenges these groups find in sup-
porting women with gender violence cases in these courts. Through triangulating our
court observations (where detailed stories are told from a variety of viewpoints by wit-
nesses), interviews with indigenous women’s organizations and individual survivors’ and
their families, and the files of completed gender violence court cases we have been
able to develop a detailed knowledge about the complex context for gendered violence
in Huehuetenango and Quetzaltenango.

Gendered embodied structures of violence through time

A Spanish colonial system of castas (castes or hierarchy of rights and privileges based on
constructed racial categories), which relegated indigenous people to the bottom of a
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racial/ethnic hierarchy and resulted in more than 500 years of indigenous peoples serving
as the labor source for Guatemala’s colonial and modern economy, persists today on the
ground. While the majority of Guatemala’s population continues to self-identify as indi-
genous and the country has 16 different indigenous languages (including Mam), indigen-
ous people continue to face ongoing discrimination and abusive treatment on a daily basis
(see Hale 2006). Indigenous women often face multiple forms of discrimination based on
race, gender, and if they are poor, their economic status.

The vast majority of the population in Huehuetenango engages in subsistence farming
with some regions carrying out small-scale commercial agriculture of products that
include carrots, cauliflower, potatoes, broccoli, and coffee. According to interviews I
have carried out in the municipality of Todos Santos Cuchamatán and in other rural com-
munities, at least half of the population is landless as a result of violence and displacement
during the civil war, population increase, and the selling off of land to fund migration to
the U.S. All of the women I have interviewed identify as living in rural areas and the
concept of territory is a shared concept of belonging to specific places and geographies,
outside of actual property ownership.

To document specific gendered embodied structures of violence that have operated in
Huehuetenango, I discuss forms of militarization and paramilitarization that strongly
impacted Huehuetenango and then link them to their contemporary post-peace
accords (1996) manifestations in relation to local security committees, gangs and orga-
nized crime, and the ambivalent role of the National Civil Police. Such a review is necessary
to explain how Guatemala came to have the fourth highest femicide rate in the world. I
narrate this history not to disparage the many important indigenous, women’s, justice
reform and other important post-war movements and organizing efforts, but to highlight
the historical connections and ongoing challenges for those doing social movement and
judicial reform work.

A woman is killed every twelve hours in Guatemala and 7, 272 femicides were recorded
from November of 2008 to November 2017 (Telesur 2017). These alarming statistics are
linked by many scholars to the use of violence that was gendered, racialized, and sexua-
lized during the Guatemala civil war that resulted in over 200,000 people killed, 45,000
people disappeared, 1.5 million people displaced, and 1,465 cases of sexual violence
(Crosby, Brinton Lykes, and Doiron 2018, 169). While the Guatemalan state is widely
acknowledged as a perpetrator in these atrocities, in the post-civil war era initiated with
peace accords in 1996, it is now also a space of intervention for violence such as femicide,
human trafficking or domestic violence (see Sanford, Stefatos, and Salvi 2016, 3). How is it
that the state can be both a past and current perpetrator of gender violence but also be
supporting institutions such as Guatemala’s pioneering specialized courts for gender vio-
lence? Is it possible to separate state from non-state actors in carrying out gendered vio-
lence and providing for its impunity?

I have participated in many asylum cases from the municipality of Todos Santos Cucha-
matán. I use the history of militarization, paramilitarization, and its contemporary continu-
ity in local gangs and security communities as a lens for exploring the historical depth of
gendered embodied structures of violence. Their focus around masculine control of local
territory, policing through inflicting violence and intimidation on the bodies of those who
oppose them, and use of actual and threatened sexual violence against women are
defining characteristics. Because these institutions of militarization and paramilitarization
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permeate local communities and kinship relations, they are necessarily a part of wider
transborder networks that connect people across multiple borders.

Like many regions in Huehuetenango, Todos Santos was organized around a series of
religious and civil cargos that was the basis of local policing and governance. Such systems
are often called Alcaldias Indigenas and include offices such as mayor, vice mayor, court
clerk, secretary, forest rangers, water and health committees, and others. According to
multiple sources, prior to the early 1980s, there was no national police or military presence
in Todos Santos (Bossen 1984, 101; Burrell 2013, 27). Young men appointed to lower level
civil cargos as part of an age-based hierarchy of civil and religious positions of authority
used to govern the community and did community policing. This system of community
protection changed abruptly in the early 1980s and has been significantly transformed
by decades of militarization and paramilitarization.

During the early 1980s, Todos Santos and other municipalities in Huehuetenango had
their Alcaldias Indigenas interrupted first by the presence of the Guerilla Army of the Poor
(EGP) and then by the Guatemala Army. According to an article published in summer 1981
in Social Justice, interviews I have carried out with people from Todos Santos, and other
sources, the Comandante Ernesto Che Guevarra Guerilla Front of the EGP took over the
municipal center of Todos Santos and several other municipalities in 1981 (Guerilla
Army of the Poor 1981; Burrell 2013, 28). Several months of military training was carried
out by the EGP for men and boys and by mid-1981 the EGP also had their own Justice
of the Peace in the town hall in the center (Burrell 2013, 28), beginning the demise of
the indigenous governance system. Businessmen and local landowners were targeted
by the EGP and some were killed and left in the town square.

In April of 1982, the Guatemalan military arrived. A platoon of two to three hundred
Kaibiles arrived and burned 150 houses in the aldea of El Rancho and then advanced
towards the municipal town center. On the way they raped and otherwise attacked
women, some of who later died of their injuries (Ikeda 1999; Burrell 2013, 28). The Kaibiles
gathered all the residents, separated two hundred people named as subversives who were
tortured and dismembered. Others were killed at a distance (Ikeda 1999; Burrell 2013, 29,
172, note 9).

This action was followed by disappearances, murders, and kidnappings and many
people fled. Others left to join the EGP. A majority of the life histories of women I have
interviewed contain references to families fleeing to Ixcan and to Mexico. In some
cases, people did not have birth certificates or other forms of identification because
they spent their childhoods in flight or out of the country.

In March of 1982, the army returned, gathered all the villagers in front of the church and
locked the men inside and told them they would all be burned. The men waited through
the night until dawn and discovered that the army had been recalled due to a coup carried
out by Efraín Ríos Montt (Burrell 2013, 29). Sometime later that year Patrullas De Autode-
fensa Civil (PACS) were established in Todos Santos and a majority of municipalities in
Huehuetenango. Men between eighteen and sixty were required to patrol in 24-hour
rounds. Civil patrolling empowered locals who were active in leading patrols and linked
them to local military bases and commanders.

The PACS contributed to a consolidation of power among PAC leaders and to a general
culture of distrust. This climate, a shortage of land, and the pressure on men to remain and
serve in the PACS are linked to the earliest migrants to the U.S (Burrell 2013, 36).
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Researchers Suzanne Jonas and Juan Rodriguez calculated that, by 1985, an average of
13,000 legal and undocumented Guatemalan migrants were coming annually to the
United States, (2014, 29, 33), some of whom began the process of seeking asylum.

Some who fled the war and came to the U.S. returned to Guatemala to find that they
were forced to serve in civil patrols. While before the war, justice and local policy was
administered through fiscales, ixcueles, regidores, and mayors (elders who held the
highest positions in the civil-religious hierarchy (Burrell 2013, 157–158), during the
conflict authority shifted to PAC leaders linked to local army commanders. As noted by
Rachel Sieder, ‘the civil patrols effectively became a part of community authority structures
and norms’ (2011, 175). The patrols were both part of a state system through the
everyday actions and normalization of patrolling and also a state effect, demonstrating
the ‘power of the counter-insurgency state’ (Sieder 2011, 175). The gendered cultural
forms and relations of power through which the PACs operated also laid down a template
for later local security committees that appeared just a few years after PACs were officially
terminated in 1996.

Post war security: from PACS to security committees and the national civil
police (PNC)

In an effort to deal with widespread insecurity in 1996 following the signing of the Peace
Accords, the Álvaro Enrique Arzú Yrigoyen government quickly trained, expanded, and
attempted to deploy the new PNC, but in reality incorporated much of the old National
Police ranks and officers into the new structure. On the ground, this meant that little
would change. In remote areas of Guatemala such as Todos Santos, the presence of the
PNC had little to no impact in decreasing crime. According to Jennifer Burrell, several
PNC agents were assigned to Todos Santos in 1999 and their presence was welcomed
as it was anticipated that they could help in the local campaign against gangs. This assist-
ance failed to materialize, and the presence of the PNC became highly problematic and
polarizing.

Several years after the PACS were ended, Todo Santeros formed local security commit-
tees. Anthropologist Sharp (2014) refers to the emergence of the local security committees
in Todos Santos as vigilantes, contrasting with the terminology of Burrell (2013, 139), who
uses the local term comité de seguridad or ‘seguridad’ as the committees are referred to
by locals. Both agree that the appearance of ‘seguridad’ in the early 2000s filled what was
perceived as a security vacuum. ‘Seguridad’ involved past practices linked to civil patrols
such as ‘constant surveillance within communities, rapid and collective response to detain
interlopers and the occasional summary and spectacular use of physical violence’ (Sieder
2011, 176).

Fransisco Portes López, who lived in Todos Santos until 2015, recounted the formation
of ‘seguridad’ in a conversation we had in 2016.

We had a period of relative tranquility from maybe 1998 until 2000. You could walk around
with no problem. But what happened after that? Why did the security committees get
formed? Well, this started to happen everywhere, not just in Todos Santos. People were drink-
ing. They were getting drunk on the street. The people would fall down in the street, but then
they would go home. There was not a problem with this. But between the drunks, and the bars
the maras, gang members began. They were delinquents, kidnappers.… Then they started
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fighting among themselves. They started to beat one another up and then one and then
another started to rob people. A lot of people said that people’s animals (livestock) were dis-
appearing. They would also break and enter into people’s houses. ‘But who are they? Who is
doing this?’ asked the people. Is it possible that they are coming here from other towns? What
should we do? So the people began to keep watch among themselves.… they said that they
found some of the policemen were among the robbers?… Then people said that we had to
do more than talk. So we formed the security committees.

Anthropologists Ellen Sharp and Jennifer Burrell suggest that local security committees
were able to achieve a great deal of power and continue the culture of surveillance, use of
physical violence, and empowerment of male leaders that emerged under the PAC system.
Both Sharp and Burrell attribute the emergence of ‘seguridad’ to the emergence of a
strong youth culture fueled by identification with the cultural and fashion trappings of
U.S. hip-hop, usually coded as gangster style. Sharp notes that the ability of at least
1000 Todos Santeros to achieve citizenship through political asylum in the U.S allowed
large numbers of people from the community to come and go after they were legalized
(Sharp 2014, 28). Some of those who were mobile included young people who had
grown up in California, primarily in and around the San Fransisco area and brought
back hop-hop culture and gangster fashion to Todos Santos. Identified as belonging to
gangs or ‘maras,’ local youth began to wear hip-hop inspired clothing, hang out together,
drink, grow their hair long, sometimes stealing from community members, and perhaps
taking drugs (Burrell 2013, 139–141; Sharp 2014, 112–151). This description roughly
coincides with what Fransisco describes above.

Some but not all mareros had migrated to the United States and returned; some had
green cards. They were not planting corn and beginning to carry out low-level cargos
in the civil-religious hierarchy, traditional activities for young males. Burrell states that
these gangs in their local form granted Todosanteros a means by which to achieve recog-
nized masculinity (Burrell 2010, 100).

Burrell and Sharp both analyze the emergence of local gangs as an inter-generational
struggle for masculine power as young men seek ways of obtaining social recognition and
power. These groups of youth became came, in the words of Burrell, ‘the scapegoats for all
that was intolerable, uncontrollable, and threatening’ (2013, 143). Their activities, at least
while she and Sharp were conducting research (from the mid-1990s through 2011) were
distinct from the urban gangs that came to dominate Guatemala City.

The first Todos Santos ‘comité de seguridad’ was established in the early 2000s. Appar-
ently an initial version of the security committee ‘wore masks’ (Sharp 2014, 79), and
according to Jennifer Burrell was established in relation to a continuing vacuum of
power. All adult males were required to participate in patrols. They operated much like
civil patrols and enforced a local curfew. According to press reports from 2003, the
patrols clandestinely imprisoned their captives, held people without legal recourse, some-
times in outhouses, and carried ropes and whips that they used to administer physical
punishment. Nevertheless, seguridad attempted to address the reality of poorly trained,
under-funded and often absent PNC agents, none of whom spoke Mam or were familiar
with local cultural norms and systems of governance and justice.

After the mayor of Todos Santos was called into Huehuetenango in 2003 to meet with a
supreme court judge regarding illegal actions of the comités de seguridad, the groups
reformed somewhat, but pressed ahead with an anti-gang security campaign that resulted
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in a death threat to a judge, and consolidation of political power and influence by leaders
of the security committees. Sharp describes the seguridad structure as each canton having
its own patrol, as did the rural aldeas (hamlets). The number of days men were required to
patrol varied. Those who did not show up had to pay a fine and if men were in the U.S. and
not able to pay the fine, women had to pay the 25–50 Quetzal fee (U.S. 2.75–$5.50) (Sharp
2014, 30).

During my fieldwork in the summer of 2017, I interviewed a judge who served as the
local justice of the peace in the municipality of Todos Santos in 2005. He openly discussed
what he called ‘extreme local customs’ carried out by the local security committees that
included ‘immersing people in cold water’ even at night. Others have described this as
torture when people are left in very cold water for long periods of time.

Several of the women seeking asylum I have interviewed reported violence and intimi-
dation on the part of security patrol members and leaders. Physical assault, threatened
rape, and actual rape were used as ways to punish women as proxies for their husbands
who had fled security duty and in two cases as a means to pressure women to join the
committees themselves in the absence of their husbands. One of these cases is described
below.

According to Sharp, each security committee had an all-male governing board that
‘included a president, vice president, treasurer, secretary and several spokesmen’ (2014,
31). And the leaders of each of these lower level patrols in cantones and aldeas
elected leaders to a general security committee at the municipal level who made
policy for the entire municipality and met every Saturday. The general security committee
also heard petitions every Saturday, the market day, thus setting up another local-level
justice system that appears to have worked in conjunction with most municipal auth-
orities, who are also authorized to hear legal complaints. According to Sharp, the
‘cases’ heard included arranging restitution for injuries, mediating debt-repayment
plans, settling land disputes, and some security committees also intervened in cases of
infidelity, lack of child-support payments, and domestic violence (2014, 31, 103). Sharp
notes that most people preferred to bring their petitions to the security committee or
the mayor because of language and cultural barriers (2014, 31–32). Todos Santos
announced itself as an Alcaldía Indígena in the 2000s and security committees have
been clearly linked to local governance structures until very recently. Most people pre-
ferred to work with ‘la ley del pueblo’ (the law of the community) rather than ‘una ley
grande’ (a big law) that involved the formal justice system, lawyers, documents,
payment of fees, and Spanish fluency (2014, 104). ‘Ley grande’ refers to the Justice of
the Peace, which has an office on the outskirts of Todos Santos and is the local arm of
the federal justice system.

Burrell and Sharp both condemn the culture of ‘seguridad’ that came to take hold in
Todos Santos and dominate daily life. Burrell writes that seguridad ‘exercised control over
the local judiciary, publically humiliated community members by dunking them in the
fountain; and in short, brought back the kinds of ‘forcivoluntary’ paramilitarized forms
that characterized the war years’ (2013, 156; MacAllister and Nelson 2013). By the time
I began interviewing refugees in Oregon in 2015, many described people being perse-
cuted by local authorities including seguridad, the PNC, and municipal deputy mayors
if they did not wish to submit to the wishes of those authorities. In early 2016, a new
mayor formally abolished the security committees and was attempting to work with a
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reinforced PNC to provide security to Todos Santos but some of the more distant hamlets
I visited continue to have local security committees operating, according to people I
spoke with in 2017 and 2018.

Local gangs become more violent

The masculinity of the older generation may be built on policing that of the younger one
in Todos Santos, but the masculinity of part of the younger generation has advanced to
more aggressive and violent activities identified with two gangs in the municipality of
Todos Santos. Self-documentation is available from one of the gangs in Todos Santos
who posted videos during 2014–2016. Sureños 13 (known as the Blue Gang) published
its own videos on YouTube. On 15 February 2014, a YouTube video was published titled
‘Sureños 13 Guatemala Todos Santos’ by Rolix Carillo (2014), which featured photographs
of local young men dressed in the Todos Santos traditional red striped pants. Another
video titled ‘Sur 13 chapines.todos santos rifa sur 13’ (Sur 13 Guatemalans Todos
Santos), was published on 16 June 2015 by Ahiloncarrillo Carrillo (2015). These videos
have clear photographs of local young men often sporting blue handkerchiefs (known
locally as los azules) and with clear references to Sureños 13. Posting these videos on
line may be an additional way for local youth to claim public space and build their
social prestige.

The video posted on 16 June 2015 ends with a picture of a blue affiliated-gang member
from Todos Santos aiming a rifle at another man who is kneeling and bound, looking like
he is about to be executed. The image, whether ‘real’ or posed for the purpose of the video
sends a chilling message. The photograph at the end of the video also suggests that the
person to be executed is a part of the red gang, the opposition of the blue gang. A final
video posted on 18 March 2016 titled ‘todos santos sureños de por vida’ published by El
Chapínsito y sus Aventuras (2016) is similar to others, but features some photographs
clearly taken in the U.S. The video begins with the words ‘These are my homies of my
barrio calvario,’ in reference to the neighborhood near the local cemetery where some
of the pictures are posed. This is followed by a photo of Sureños Matias, with reference
to another neighborhood in Todos Santos. Other photos follow in specific locations. The
rap song in the background makes repeated references to ‘our territory.’

These videos feature local young men with red and white stripped pants, some with
shirts off, in a variety of poses that suggest masculine strength and toughness. The
young men in them perform a stereotypical gang masculinity through the flashing of
gang signs, tough poses, implied potential violence through poses with a gun, and
photos of local landmarks and neighborhoods. I suggest that the production and
posting of these videos is another way for local gangs to mark and claim territory.

Interviews I carried out in July of 2016 and in 2017 in Todos Santos suggested that local
women strongly believe and have observed violence against women that they believe is
carried out by gangs. Cristina (a pseudonym), age 20, related to me an incident in 2015 of
rape and femicide, when I asked about violence against women and girls.

There is violence here for women. They killed a girl. She was walking to school, but she never
arrived. They found her raped and dead in the hamlet of Chicoy. They also found a handi-
capped person who had been killed there in Chicoy as well as a boy who was killed there.
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Lynn Why there in Chicoy?
Cristina There is no PNC in Chicoy. A lot of families are afraid there… You have to really

watch what you wear because of the gangs. For example, if you are walking
around with red shoes or a red sweater, they (the Blue gang) will tell you that
you can’t wear that. This happens in the center of town too.

In June of 2015, local news reports highlighted the kidnapping and murder of a young
Mam girl as she was walking to school in Caserio Chicoy, the story told above by Cristina.
The father of the kidnapped and murdered girl identified the male who was part of a
couple accused of the kidnaping as being the leader of Sureño 13 in Todos Santos (Notivi-
sión CVC 2015). A couple was detained in Caserio Pajón, Todos Santos Cuchumatán, Hue-
huetenango (see Castillo 2015) by locals who turned them over to the PNC. The young
girl’s body was unearthed in the Caserio of Chicoy. A newspaper article states that the
couple maintained their innocence but ‘admitted to having carried out the crime to
keep from being lynched’ (Castillo 2015). In September of 2017, Rodrigo Rodriguez was
found guilty of kidnapping and holding twelve-year-old Blanca Carolina Carrillo Velázquez.
He was sentenced to 40 years in prison. His wife Martha Hernandez was sentenced to 20
years in prison for her knowledge and collaboration in the event. Both were found to be
linked to text messages and calls to the families of the kidnapped child, requesting
Q100,000 for her safe return (LaSuper 2017). Three other suspects in the kidnapping
and murder remained free. The trial and sentencing lend credence to the testimonies of
women from the hamlets and center of Todos Santos I have interviewed who talk in
detail about the presence of criminal activity in Todos Santos.

If an indigenous woman from a place like Todos Santos knows about specialized courts
for gender violence such as that established in Huehuetenango in 2012, what would her
experience be like trying to pursue a case there?

Femicide and gender violence courts in Guatemala

Legal frameworks such as the 2008 Law Against Femicide and Other Forms of Violence
Against Women and specialized tribunals implemented in Guatemala since 2010 that
are dedicated to hearing cases of femicide,1 domestic violence, sexual violence, or other
gendered forms of violence offer the possibility of formal justice for women who have
been victims of violence. Specially trained judges, social workers, psychologists, lawyers
and women’s rights advocates and organizations have heard thousands of cases in
these specialized courts for femicide and violence against women. There are currently
twelve specialized gender violence courts operating in Guatemala in 11 departments
(Alta Verapaz, Chimaltenango, Chiqimula, Alta Verapaz, Escuintla, 2 in Guatemala City, Hue-
huetenango, Izabal, Quetzaltenango, Quiché, Solola) and seventeen women’s district
attorney’s offices that offer services to women around the clock. Despite this innovative
specialized justice system, there are many burdens placed on victims and their family
that prevent many from ever getting to court.

1The 2008 law defines femicide as “the violent death of a woman caused in the context of unequal relations of power
between men and women and in an exercise of the power of gender against women” (Centro Nacional de Analyisis y
Documentacion Judicial 2008).
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In order to report a crime, most women go to the nearest outpost of the National
Civilian Police (PNC). In far-flung rural hamlets in many parts of Guatemala, this can be
one or several hours away from home. The only option in many remote locations is to
report a crime to local authorities known as agentes, who may or may not call the PNC.
In many of the asylum cases I have provided expert witness reports and testimony for
from Guatemala, PNC officers did not respond or were reported to be corrupt and to
take money from the perpetrators of crime and/or their families in order to set free the
person detained for a crime of gender violence (see Stephen 2017). The survivor and
family members and others who were close to what happened are then asked to
provide declarations to the Public Prosecutors office about what happened.

After the crime is reported, police are supposed to work with the crime scene investi-
gators from the Public Prosecutor’s office to secure physical evidence and guarantee that it
has a chain of custody. This should involve close inspection of the crime scene and collec-
tion of physical evidence such as clothing, weapons used to perpetrate violence, and other
artifacts. Crime scene specialists from the Public Prosecutor’s office visit the crime scene
and prepare a photographic album of evidence showing the different location(s) of a
crime and photographs of physical evidence. This is supposed to involve careful documen-
tation of the interior and exterior of buildings, if appropriate, as well as outdoor locations.
This protocol, however, is often not full realized.

If women do report a crime, then the next step is to undergo a medical examination in
the office of the National Institute for Forensic Sciences of Guatemala (INACIF), which may
be hours away. There, forensic doctors, carry out the exam. In Huehuetenango women
who underwent these exams and their advocates from DEMI complained that the
doctors and support people at INACIF do not speak the indigenous languages of many
women and have little patience for cultural practices that usually prevent men from
seeing women’s bodies. Male doctors do many of the exams. Women’s bodies are exam-
ined for physical evidence of rape, sexual assault, and physical violence through docu-
menting bruises, cuts, scrapes, and other interior and exterior lesions. If they arrive a
week or more after a rape or assault, this physical evidence will be minimal.

In order to proceed with a case, a woman needs to make an average of 8–10 trips to the
regional capital in order to undergo physical exams, provide testimony, meet with public
prosecutors, and attend the various phases of trial. This entails expenditures for buses,
food, and often lodging, particularly if women come from distant communities. There
are thus significant obstacles for women to simply go through the process of getting
their case into court. Once a case successfully makes it into a specialized court, the
chances of conviction are much higher. According to lawyers we interviewed who work
at gender violence-focused NGOs or government offices such as the DEMI, women’s
cases are likely to be taken much more seriously by public prosecutors and judges
when their cases are managed by such organizations (see Beck n.d., 11).

Once a woman’s case is in the trial phase, while she may have support from the Public
Prosecutor’s office, access to psychological counseling to recover from trauma, and child-
care while the trial is going on, there are other factors that may limit her ability to continue
coming to court. Several weeks of court observations in Guatemala City, Quetzaltenango,
and Huehuetenango in the summers of 2017 and 2018 revealed that economic factors,
family members who actively oppose a woman’s case and threaten her physically, with
death, or to throw her and her children out of the house, organized crime or gang
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threats to the survivor or others giving testimony can all contribute to obstacles for
women to remain in court cases, once they begin.

Gendered asylum hearings in U.S. Immigration courts

For many women who do not know about the specialized gender violence courts in Gua-
temala and/or who face multiple obstacles to getting their case to court as discussed
above, fleeing to the U.S. and seeking protection from deportation back to Guatemala
through petitioning for asylum or related protections emerged as an option in about
2011 but was severely threatened in June of 2018 through Jeff Session’s ruling, described
below. Knowledge about the U.S. asylum system is found in some transborder commu-
nities which have longer histories of migration and settlement in the U.S. Through the con-
struction of transborder communities – which extend historical bases to other places,
across national, racial, and ethnic borders, and linking them through economic and
social networks – Guatemalan migrants have settled in many parts of the U.S. Like
other migrants, Guatemalans are strongly connected to multi-sited ‘home’ communities
spread throughout Guatemala, Mexico, and the United States through multiple migration
flows that cross generations (See Stephen 2017, 2012, 2007).

The numbers of Guatemalan families crossing into the U.S. has been significant since
2015. In fiscal year 2016, 77,674 Central American family units (usually women and chil-
dren) were apprehended at the border; 23,067 of these family units were from Guatemala
(U.S. Customs and Border Protection 2017). This overall number decreased in fiscal year
2017 to 75,722; 14,827 of these family units were from Guatemala , significantly fewer
than the year before (U.S. Customs and Border Protection 2017). However, in FYTD 2018
(1 October 2017–30 June 2018) there were 68,650 family units ‘apprehended’ and
23,067 were from Guatemala, a significant increase from FY 2017 (U.S. Customs and
Border Protection 2018). These figures do not include those who set out from Central
America for the U.S. and never make it, either disappearing in the process or being
deported fromMexico (see De León 2015). And they do not include those who successfully
crossed the U.S. border undetected. In my fieldwork with indigenous Guatemalan refugees
in Oregon, the period from 2014 to 2018 is marked by an increase in undocumented
women from Mam and other transborder Guatemalan communities. Many women also
came with some of their children, leaving more vulnerable and younger children
behind with relatives. Almost all were seeking to escape multiple forms of violence and
reunite with family members in rooted transborder communities.

All of the Mam women I have interviewed and worked with passed through the Gua-
temalan departmental capital city of Huehuetenango, a strategically positioned stopover
for the trafficking of drugs, cash, arms and people into Mexico. Its streets jammed with
large SUVS and cars, Huehuetenango has all the trappings of a small city bursting with
money laundering enterprises like new high-end high rise hotels, sleek Italian restaurants,
marble-front stores that advertise high fashion brands, and resorts contrasted by poor
neighborhoods with indigenous migrants.

Seeking asylum in the United States was one of the only routes to safety, offering pro-
tection from deportation back to Guatemala for women fleeing violence. According to the
American Immigration Council, ‘asylum is a protection granted to foreign nationals already
in the United States or at the border who meet the international definition of a “refugee”’
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(2016). Asylum can be granted to an applicant in the United States if the applicant can
demonstrate he or she has been persecuted in the past or has a well-founded fear of per-
secution in his or her county of origin on five grounds: (1) membership in a particular social
group, (2) religion, (3) race, (4) nationality, or (5) political opinion. Asylum permits those
receiving it to apply for lawful permanent residence status and ultimately citizenship as
well as to receive work authorization. The United States is bound to recognize valid
claims for asylum under the 1951 United Nations Convention Relating to the Status of
Refugees (UNCRSR) and its 1967 Protocol Relating to the Status of Refugees (Goodwin
Gill 2008).

The United States began recognizing gender-based persecution in the early 1990s, and
in 2009, the case of a Guatemalan woman named Rody Alvarado established a key pre-
cedent for gender-based asylum claims. Alvarado engaged in a fourteen-year struggle
to obtain asylum and achieve legal recognition of survivors of domestic violence as a
social group subject to persecution and meriting protection (Center for Gender and
Refugee Studies 2014). In March 2013, Obama reauthorized the Violence against
Women Act, which has been increasingly used to grant asylum to refugee women who
are victims of domestic violence in their home countries. In August 2014, the nation’s
highest immigration court ruled that women who survive severe domestic violence in
their home countries could be eligible for asylum in the United States (Preston 2014).
This opened a new pathway for the thousands of Guatemalan indigenous women
fleeing gendered violence who were already in the United States or on their way.

In June of 2018, U.S. Attorney General Jeff Sessions reversed a 2016 ruling by the Justice
Department’s Board of Immigration Appeals, that granted asylum to A.B., a Salvadoran
woman who fled to the U.S. after suffering long-term violence and after going to the
Salvadoran police, who did nothing about it. Sessions reversed a 2016 ruling by the
Justice Department’s Board of Immigration Appeals, that granted asylum to A.B. Session’s
reasoning was based on an argument that domestic violence victims are not persecuted as
members of ‘a particular social group.’ In a precedent setting case of Ms. Cifuentes from
Guatemala (Matter of A-R-C-G- et al., 26 I&N Dec. 388; BIA 2014), it was found that an appli-
cant could qualify for asylum as a member of a particular social group of ‘married women
in Guatemala who are unable to leave their relationship.’ The Board of Immigration
Appeals found that in Guatemala spousal rape is common and police fail to enforce
domestic violence laws. Sessions disagreed and undid this precedent. What this means
for women seeking asylum is still unfolding. Session’s statement that, ‘claims by aliens
pertaining to domestic violence or gang violence perpetrated by non-governmental actors
will not qualify for asylum’ is likely to have far reaching consequences (U.S. Department
of Justice 2018, 320, my italics.)

Engaging with asylum in the U.S. first requires that women fleeing Guatemala become
aware of the existence of this legal tool. If they don’t know about it from family and com-
munity networks, some women learn about the existence of asylum from other women
while they are being held in detention. They may try to talk with a Customs and Border
Protection (CPB) official to tell them that they fear persecution, death, or great harm or
returning to their country and that they wish to apply for asylum. They should then be
offered a credible fear interview conducted by an officer in the USCIS (United States Citizen-
ship and Immigration Services). A majority of women whose cases I have worked on are
indigenous, with little knowledge of Spanish. Their ability to communicate their story to
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a border official or even to get a credible fear interview is often dependent on someone else
partially translating for them.

If a woman is able to get a credible fear interview with an asylum officer and her asylum
application is accepted, she will most likely work to try to get a family member or other
person to pay her bail (can be nothing to up to $15,000 in cases I have worked on), and
send her a bus ticket. Until May of 2018, she was usually released to a family member
to await her first court date with a judge. If a woman enters the country without presenting
herself at the border or being detained, she can initiate an affirmative asylum application
within one year of when she entered the U.S. Often Guatemalan women fleeing gendered
violence who successfully enter the country undetected, will find out about the possibility
of seeking asylum from others in their community or family in the U.S. Then the primary
obstacle to initiating an asylum process is usually financial. While there are some lawyers
and clinics that do pro-bono cases, most women initiating asylum cases are paying
lawyers. Obtaining financial support from a relative in the U.S. can be crucial for initiating
a case. The same system of transborder communities and networks that facilitate the act of
fleeing to the U.S. are also potential systems of financial support for women seeking
asylum.

At the same time, if a woman is fleeing an abusive husband, father, or other family
member, the extensive community networks can also be a source of fear as a woman’s
actions can be reported back to Guatemala via cellphone, facetime, messenger of What-
sapp. Violence connected to local gangs and organized crime groups can make women
fearful of sharing their story in the U.S., even with people from the same community or
family, thus inhibiting them from making an asylum claim.

Once a woman finds a lawyer to represent her, and often accompanying children, she
begins a process of crafting her declaration (story of what happened to her that suggests
the kind of persecution she has suffered, type of violence, gendered or other), locating
identification documents (birth certificate, national identity card, marriage certificate if
available), and working with relatives, neighbors, or others who have witnessed or have
knowledge of the kind of violence she has suffered.

Three Mam women seeking justice and protection

Virgina

This account of Virginia’s case is compiled from court records, interviews with Virginia and
her family in 2017 and 2018, lawyers and NGO workers who supported her case. Her name,
location, and some dates have been changed to protect her identity. One evening, 12-year-
old Virginia finished making tortillas with her mother and left her home to go and visit a
friend. She tripped on something in the road, fell, and was grabbed from behind by a
man with a facemask on. She began to scream but the man put his hand over her
mouth, pulled her towards a patch of coffee plants and threw her on the ground. She
grabbed the mask and his identify was revealed. He was her neighbor. She asked him
what he was doing, but he told her she had to do what he said. He had a knife. He beat
her, threw her to the ground, and raped her.

Virginia returned home some hours later, with blood streaming down her legs, and with
a battered face. She told her mother what had happened who then relayed the
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information to her father. Virginia’s parents accompanied her to denounce the crime with
local officials in her hamlet known as auxiliaries. They then called the police sub-station of
the Policía Nacional Civil (National Civil Police, PNC). The police came in the middle of the
night and looked at where the rape had taken place and then returned to the municipal
center where they shared the complaint with the local justice of the peace. No further
action was taken there. About two weeks later, Virginia and her parents made the long
trip to the regional city of Huehuetenango where she made a formal declaration and com-
plaint in the Office of the Ministerio Publico (Public Prosecutor). Virginia’s mother and
father also filed formal declarations with Ministerio Publico.

Before making her formal declaration, Virgina underwent a gynecological exam by a
forensic doctor. The exam took place almost a full week after Virginia was attacked. A
medical report was issued. The forensic doctor also took a vaginal fluid sample. A
further report is a biological analysis of the fluid, which was taken a week after the rape
in order to look for evidence of semen. Unsurprisingly, none was found. This evidence
needs to be gathered within two days of a rape.

Several months after the rape, a forensic photographer from the Public Prosecutor’s
office arrived to take pictures of Virginia’s house and the location where she was
attacked. Virgina also underwent a psychological evaluation by a forensic psychologist
who worked for the ‘Office for Attention to Victims’ in the Public Prosecutor’s Office
of Huehuetenango.

An arrest warrant was issued for the accused rapist by the Public Prosecutor’s office in
Huehuetenango. By the time the arrest warrant was issued, the accused had fled and was
nowhere to be found. Several years later, he was finally arrested and put in detention in
Huehuetenango. After this, Virginia’s case started up in the Femicide and Gender Violence
Court. Her parents struggled mightily to make sure that the accused remained in jail and
put all their resources into traveling back and forth to all of the court dates.

Virgina also had to attend all the court dates and at one point, it all became too much
for her. She stated,

I had to start going to court and they asked me many questions that were painful. I was so
traumatized by it all that. I told my parents, ‘I don’t want to do this anymore.’ So I headed
to the U.S. That is when the migra got me and I was detained.

Virgina fled to the U.S. through Mexico crossing over the border. She was walking in the
desert for four days and was picked up by the border patrol. She was detained for four
months. While she was in jail she tried to start the asylum petition process.

Meanwhile in Guatemala, her lawyer and the public prosecutor sent a petition to the
detention facility requesting a video conference with Virginia so that she could testify in
the trial that was still ongoing in Guatemala. Instead of granting the video trial, the
judge who received the request for the video testimony and was hearing her case
decided to deport her. The U.S. immigration judge determined that she could receive
justice in Guatemala because of her ongoing court case in the specialized gender violence
court in Huehuetenango.

Virginia was deported and returned to the trial in Guatemala, despite all of her fears.
She reported that she had to plead with the judge to not let the accused free. Finally
he was found guilty of physical and psychological violence, but not of rape for lack of phys-
ical evidence. He was sentenced to three years in jail.
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While he was in jail, Virginia left her hometown to go and work in Mexico in a place
where many people from her hometown find employment. One day after work in 2017,
she saw two men trailing her. They were carrying her photograph. Terrified, she immedi-
ately returned home to her parents in Huehuetenango, afraid that the man who raped her
had sent them looking for her.

The previous summer, the man who had raped her had been let out of jail and returned
to live next door to her. He was there when she arrived. Since she returned to her commu-
nity, she has remained in her home, seldom leaving. She now has a two-year-old child.
While she had once hoped to come to the U.S. to try and receive asylum, the separation
of parents from their children as a part of the ‘zero tolerance’ policy of the Trump admin-
istration towards undocumented migrants and daily newcasts of traumatized children and
parents discouraged her. In the summer of 2018, she asked in an interview, ‘how can they
do that? I just can’t believe it.’

Elvira

This account of Elvira’s case is compiled from an in-depth interview with her and a family
member, with her lawyer, and documents related to her petition for asylum. Dates and
locations are changed or obscured to protect her identity. Elvira grew up in a very small,
rural hamlet high in the mountains in Huehuetenango. From the time she was ten years
old she went to work at 4:30 in the morning with her father in the fields. She describes a
very difficult childhood marked by daily beatings by her father, little food, and constant
work. When she was 19 years old, she worked for a time selling fruit outside of her
parent’s home. One evening, an older man in his 30s approached her and said that he

‘wanted me.’ I didn’t pay any attention to him.… later he returned somewhat drunk and he
had a pistol. He said, ‘are you going to accept my proposal?’ I went running into my house,
and he shot his pistol three times into the house. Afterwards the local officials grabbed him
and put him in jail, but then because he was their friend, he got out in just four days. This frigh-
tened me.

Elvira continued to work in the fields of her father, but felt very alarmed at what had
happened. One day a man who worked the land in a neighboring plot owned by
someone Elvira’s family knew approached her as she was finishing with weeding. She
was 21 years old.

I knew that I had to get out of this situation. He came to talk to me in Mam, but it was a
different Mam then where I was from. He told me a lot of beautiful things. He wanted me
to go with him, to be with him (sexually). He told me that we would be happy, that he
would take me with him, that he would take care of me. So I accepted his proposal… But
later, when he saw that I was pregnant, he left.

Abandoned by the man she had hoped to live with, Elvira returned home to her
parent’s house. By the time her daughter was six months old, her father had run her
out of the house. ‘He beat me because of the child and he treated me really badly. He
beat me every day. ‘ Elvira said that neighbors who witnessed this treatment said,

‘Well, you just have to tolerate this. Your father will get old and then you will have to take care
of him. Be patient.’ I didn’t go to complain to the authorities because I knew that if I com-
plained, that my father would just get out of jail and then he would make it even worse for me.
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Elvira went to first live with one aunt and then another with her small daughter. At her
second aunt’s house, which was located close to a larger town, she settled in and found
work in a local restaurant. For a while all went well. Then she began to notice members
of a local gang watching her as she walked home from work at nine or ten at night.
After watching her for a while, one night they stopped her in the road. ‘They stopped
me, but someone came by and I was saved. I ran home.’ The second time they stopped
her ended much worse.

I finished work at ten o’clock at night and I was heading back to my Aunt’s house. They
stopped me in the road again and this time they raped me. Only one of them raped me,
but the others were there. I was able to escape. I did a lot of stuff to the one who raped
me to try to get away. I bit him several times and then I ran and fell into a ditch. They
didn’t see me, but they started shouting out to me. ‘If you go to denounce us and file a com-
plaint, then we will kill you.’ I waited a long time until one in the morning until they were gone
and ran to my aunt’s house. I told her everything that happened.

Elvira wanted her aunt to take her to a clinic to get help, but her aunt told her that she
didn’t have money for that. She took care of her and helped her recover with herbal medi-
cine. After the rape she was afraid to leave the house so she didn’t go back to work. Elvira
reported that she had no knowledge of the specialized gender violence court in Huehue-
tenango. She was too afraid to even report the rape to the police and stated that her Aunt
also discouraged her as family relatives were involved in the gang. She cited her previous
experience with reporting a violent crime to local authorities and the perpetrator being
released. She believed that local PNC officers would most likely just release the gang
member who raped her because they could pay them off.

She then became depressed and desperate, as she didn’t have money for food or to
take care of her daughter. When a local elderly person offered to help arrange her
passage to the U.S., she decided to go. One coyote (human smuggler) took her over the
border to Mexico and then another took her up to the border where she was told to
scale a wall. As she was climbing over, she was picked up by the border patrol in late
2016. She was detained. ‘I didn’t’ understand anything they said to me. The number I
had to call didn’t answer so in desperation I gave then another number, that of my
cousin. She answered, and she sent me a bus ticket.’ Elvira filed an application for
asylum as she was deemed to have credible fear in her conversation with an asylum
officer. She is now waiting for a date in immigration court to have her case heard
before a judge.

Ramona

This description comes from an in-depth interview with Ramona, with her lawyer, and
consultation with documents associated with her case. Ramon was born in the mid-
1980s in a rural hamlet of Huehuetenango. As a child she spent time first in Ixcan and
then in Mexico as her family fled the violence of the war. Her father was forced to
march as a civil patroller when he returned and her family has faced local accusations
that they were guerillas because they fled to Mexico. Her mother died in childbirth
when she was eight years old.

Ramonamet her husband Antonio when she was about 17. They first lived with her father
and then set up house on a small piece of land they bought. They had two children. In 2006
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several men from a local security committee came to the house to speak with Antonio. They
included neighbors and at least one person connected to Ramona’s family through mar-
riage. Antonio explained that he didn’t want to participate. ‘He noticed that they used
wooden sticks and machetes to hurt those who refused to join… they would try to
extort money from people.’ One day after several conversations with members of the secur-
ity committee Antonio, came home covered with blood. He had been severely beaten and
told that if he didn’t join the security committee he could be killed.

Antonio fled to Mexico for a while and then returned after a year. Before long, men from
the security committee came looking for him again. Ramona hid him and told everyone he
had not returned. After receiving more threats, Antonio decided to flee again to the U.S.
The security committee returned again to Ramona’s house and began to beat her. She
went to a far away community where a distance relative lived for about year and then
returned again. After several weeks, a relative of one of the security committee
members saw her in a market. Later that day, the leader of the local security committee
broke down her door, and raped her while her children were present.

I did not report any of this to the police. They have no power and real power is in the security
committee. And I really don’t want to tell male policemen what happened to me. They might
do something even worse to me. I do not trust them. And they are far away from where I live. It
would take hours just to get there to talk to them.

She quickly fled her community with her children and hid with a sister in another com-
munity. After rumors that she would be found, she fled to the U.S. and was detained on
the U.S.-Mexico border in Arizona. While in detention, she met another woman from the
same municipality who eventually was able to put her in touch with others from her com-
munity in the U.S. The woman contacted her husband in a city in California where many
people from Ramona’s community live. The husband knew how to contact Antonio. Even-
tually Antonio paid Ramona’s bail. She was reunited with him and once out, filed for
asylum. She reports that her sister has let her know that the men from the security com-
mittee continued to look for her after she left and periodically inquire about her
whereabouts.

Extra-legal relationships and networks influencing women’s search for
justice

In the sections that follow, I look at the gendered and transborder social and structural
relationships and spaces within which the gendered violence experienced by Virginia,
Elvira, Ramona and others I interviewed took place. My goal is tease out the tension in
each of these locations that can simultaneously act as a source of support and an impedi-
ment to women seeking access to justice through Guatemala’s specialized gender vio-
lence courts and in U.S. immigration courts. These spaces are permeated by the
gendered embodies structures of violence I have described above.

The double-edge of kinship and generational cultures of masculinity

As suggested by recent feminist anthropologists’ research on transnational kinship
(Abrego 2014; Yarris 2017), it is readily apparent that kin networks are a crucial resource
in the U.S., in Central America, and transnationally. In the stories of Virginia, Elvira,
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Ramona and other women, their kin networks are crucial to their ability to flee to the U.S.
where they have siblings, cousins, aunts and uncles. But because of conflicts in Guatemala,
such networks can also be double edged.

In Huehuetenango, family and kin networks can be crucial sources of support for
women as they attempt to access justice through femicide and gender violence
courts. Virginia’s parents stood steadfastly by her from the moment she was raped
through five years of tortuous evidence collection, delays, disappearance of the perpe-
trator after his arrest warrant was procured, and finally through a long trial. They sup-
ported her case with their own testimonies, and supported her financially through the
process. When she fled to the U.S. out of fear of continuing the court case, they
received her back from deportation and accompanied her to the end of the trial
and afterwards. Local extended family members, however, offered little to no
support and did not intervene when the family members of the person who raped
Elvira taunted her and stigmatized her publicly on the street where she lives in a
small community.

Ramona’s sister offered her and her children shelter when she was assaulted and raped
by local security committee members. On the flip side, local security committee members
who first threatened Ramona’s husband included neighbors and one person who had
married into her family. Community connections that Ramona found in a detention
center in Arizona helped her to eventually locate her husband Antonio in California and
to secure her release from detention through paying her bail.

Elvira’s story suggests that the opposite is just as possible. After Elvira was threa-
tened at gunpoint by a neighbor who wanted to become sexually involved with her
and was only jailed for four nights, her parents did nothing to support her and in
fact her father continued to physically beat her. When she became pregnant with a
child whose father fled, her parents kicked her out of the house and she found
refuge with an aunt. This aunt housed her and her child and supported her with
herbal treatments, after a local gang raped her. Fear of retaliation from local gang
members, who likely included extended family members of the aunt, kept the aunt
from supporting Elvira reporting the rape to police. Elvira’s own very real fear about
retaliation from the gang also prevented her from going to the police, along with
her previous experience.

The fact that local authorities, security committee members, and in some cases gang
members can be related through extended family ties to women who are survivors of
violence makes those relationships fraught with fear and tension. In addition, such
relationships are gendered. Local cultures of masculinity, which often validate the auth-
ority of fathers over children and husbands over wives, can make it challenging for
women to find support to defy this authority (Viveros-Vigoya 2016). Women like Elvira
are counseled by other women to just ‘be patient’ and wait out the violence inflicted
on them by their fathers or others. The presence of local gangs is another strata of mas-
culine authority, mediated by the younger age of local gang members. Often shut out of
traditional authority structures in which older males cycle through civil and religious
cargos investing them with authority and prestige, younger men may take a different
route to achieve power and authority, as discussed above in relation to the emergence
and transformation of gangs in Todos Santos Cuchamatán (Burrell 2013).
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Organized crime: source of violence, provider of ‘travel services’ for women
fleeing violence

Organized crime groups and networks are an important part of the local context within
which gendered violence takes place. Such groups also control access to routes from
the Guatemalan border, through Mexico to the U.S., thus serving as an important resource
for women seeking to escape violence. Local gangs may be affiliated with larger organized
crime groups. Conversations I had, for example, with two men who recently fled from Hue-
huetenango to the U.S. revealed details about local gang activity. One man reported that
two gangs had divided up the territory of his municipality. He fled after gang members
threatened him because of involvement with a woman that one of them indicated interest
in. The threat was based on claiming the body of the woman as part of gang territory and
as a possession of the gang. Another man stated that the local gangs could call in their
larger affiliates when they needed them. He suggested that one of the gangs in his muni-
cipality might be affiliated loosely with an organized crime group that controls drug ship-
ment routes through the municipality, into Huehuetenango. The same group controls
routes into Mexico used to get people over the border.

If local gangs are indirectly backed by organized crime groups they can operate with
significant impunity. In Huehuetenango politicians and national police officers are docu-
mented to collaborate with the Huistas drug smuggling group, which manages land
routes for the smuggling of cocaine from the Honduran and Salvadoran borders, as well
as from the Pacific coast and Guatemalan City, to the Mexican border. The Huistas have
storage facilities in Huehuetenango (Insight Crime 2016). The National Civil Police rarely
intervene in these types of situations. In fact, ‘it is common knowledge that some of its
members are on the group’s payroll’ (Insight Crime 2016).

While not all police and personnel in the justice system are involved with organized
crime, the presence of those who are and the fact that they are well known discourages
many people from reporting a wide range of crimes. When they do, often, nothing comes
of it or if there is an informant in the office of the PNC, then there can be retribution
against the person who reported the crime.

Virgina, Elvira, Ramona, and all of the women and girls whose asylum cases I have
worked on have utilized what might called ‘the travel services’ of organized crime
groups that run routes from within Guatemala, over the southern Mexican border,
through Mexico and into the United States. It is common knowledge in numerous commu-
nities in Huehuetenango and in the district capital city itself where one can go to contract
these travel services, how much they cost, and how to raise money to pay for them. In one
community I have worked in, if women or their children or other relatives have land, they
can borrow against their land and homes to raise the funds needed to get to the U.S.,
usually about $8,000 or $9,000. Coyotes (human smugglers who arrange trips from Gua-
temala to the U.S. border through Mexico) from in town or in Huehuetenango offer
loans to people who want to flee. This trend was documented in 2016 by two
New York Times reporters.

Especially here in Guatemala, smugglers, or “coyotes,” have grown increasingly adept at mar-
keting themselves to poor families, drumming up hopes with false depictions of American
immigration policy, then squeezing their prey with death threats, demanding payment
through bank loans or property titles (Cave and Robles 2016).
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Anthropologist David Stoll documents the myriad ways that families from the Ixil Maya
community of Nebaj in El Quiche have financed multi-generational migration through
local lenders, development association, micro-credit lenders, and national agro-banks,
resulting in a situation of mounting debt for many (Stoll 2013). In places like Todos
Santos, security is purchased by paying a higher price to be smuggled into Mexico and
from there in to the U.S. These trips require engagement with organized crime groups
who control the routes and connect through Huehuetenango to local communities. In
this sense, organized crime groups and networks become a resource, providing needed
services for women fleeing violence. It is, a kind of perfect business model. Organized
crime groups with agreements with local gangs can help to ensure the impunity of
such gangs in their local activities and then can make an additional profit by providing
victims of violence and other crimes with the necessary services to help them escape
further violence.

Transborder communities

For Guatemalans fleeing the violence, the 1986 Immigration and Reform and Control Act
(IRCA) and Special Agricultural Workers Program (SAW) proved to be a crucial legal
resource for settlement in the U.S. Almost 50,000 Guatemalan migrants who applied for
legal status under IRCA received it (Garcia 2017). Some of those Guatemalans who were
regularized through the 1986 IRCA program slowly applied for their family members to
receive residency. Once Guatemalan migrants were legal residents, they could travel
freely back to Guatemala. This freedom allowed them to build what I call transborder com-
munities (Stephen 2007), which became the foundations for multi-generational networks
connecting settled communities in the United States with home communities in Guate-
mala. For transborder indigenous communities in Huehuetenango stretching among
the states of Oregon, California, and Washington as well as in different parts of Mexico
and the home community in Huehuetenango, Guatemala – the ability of a first generation
of migrants to secure permanent residency through IRCA and, for some, through political
asylum established a basis for additional legal and undocumented migration that con-
tinues to this day.

As indicated above, local communities in Guatemala can be both a source of support, or a
source of impunity and harassment for women who have suffered gendered violence.
Elvira’s father and neighbors did not help her and suggested she just had to ‘buck up’
and take the gender violence meted out to her. At the same time, a local elder who
helped her to make the necessary connections to cross the border and her cousin in the
U.S. who paid her plane ticket to get her out of detention and received her in her home,
were important supports for helping her and her daughter escape. Ramona was able to
receive support from her husband through a connection she made in detention in Arizona.

Once women like Elvira and Ramona have successfully crossed the border and gotten
out of detention (if they were detained), they are connected to spouses, siblings, and
extended family members who are already here. The rich community and family networks
forged by previous generations of Guatemalan migrants are resources for women, their
children, and unaccompanied minors who are recent arrivals.

I have observed many demonstrations of solidarity and caring between those who have
received asylum and those who are seeking it. One of the most important ways that
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women support one another is through helping each other with childcare when they have
to work with lawyers. Because many women are not fluent in Spanish, those women who
are bilingual in Mam and Spanish, for example, have served as translators for other women
in the preparation of their court cases as well as helping them in other situations where
translation is necessary, such as attending well-baby appointments, during interactions
with local schools, and obtaining other forms of support. Men have also served as
strong supporters and translators, helping siblings and children.

Networks of extended families and religious communities linked to both Catholic and
Evangelical churches provide spaces of refuge and support for Guatemalan refugees.
Women and men have been active in such churches and in organizing cultural activities
such as dinners, dances, marimba concerts, and more. Another arena of connection is
through traditional healers and midwives who bring knowledge of herbal medicine,
massage, and other healing techniques with them into U.S.-based Guatemalan communities.

All these tools of unity and healing are needed nowmore than ever, as the fear of being
deported back to dangerous situations is now present in every undocumented family.
Family connections are also crucial in gaining access to education and secure employ-
ment. Kin and community connections help recent arrivals find housing, gain knowledge
about social services, and learn how to enroll children in school, and how to find food
banks, pro-bono legal services, and English classes.

The U.S. ends of transborder communities and networks, however, may also repro-
duce local divisions and even protections for gang members and others, if they have
a strong presence in the U.S. Several women whose asylum cases I have worked on
have quietly relocated away from groups of people from their hometowns for fear
that the spouses who severely beat and abused them will know where they are in
the U.S. and send people to look for them. In one case this involved a move of 300
miles to another state.

Conclusions

Access to gendered justice for rural indigenous women is not a simple or easily acces-
sible path, whether in Guatemala or in the U.S. Gendered embodied structures of vio-
lence reach back almost five decades. These include: (1) sexual and physical violence
perpetrated by the Guatemala army as a strategy of territorial control and dominance
in indigenous communities; (2) a decade of civil patrols that required all men to patrol
community territories and tortured and punished those who did not and also intimi-
dated their families; (3) the emergence of local security committees linked to indigen-
ous systems of male authority that used physical violence to discipline youth and
others who were labeled as criminal and targeted women with physical and sexual vio-
lence as proxies for men who did not cooperate; (4) the emergence of youth gangs
seeking to assert a different basis of social mobility than elders; (5) the increasing vio-
lence of some youth gangs; (6) the dismantling of indigenous systems of governance
and justice and their reconstitution through PACS and then security committees in
some areas. All these structure of masculine control and competition have contributed
to ongoing gender violence in Huehuetenango. Such gendered violence is packaged in
local concepts of contested male territorial control in which women’s bodies are disci-
plined to submit to male authority. In communities such as Todos Santos where
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masculine authority is contested between men of different generations and strongly
influenced by transborder linkages with Todos Santeros in the U.S., the social remit-
tances of masculine culture can result in new patterns of gender subordination that
overlay those previously embedded through the war and it’s aftermath. In the
absence of sufficient funding and staff for women’s organizations and NGOs that
have the capacity to reach into the most isolated parts of Huehuetenango, recent
changes in Guatemala’s justice and policing system that attempt to decrease violence
against women have had limited success in providing relief for indigenous Mam
women who are survivors of gendered violence.

Structures of gendered violence are embedded in transborder kinship and community
networks stretching from Huehuetenango, through Mexico to several parts of the U.S. In a
very real sense, these networks extend the territorial limits within which survivors of gen-
dered violence exist and seek safety and support. In the absence of knowledge about and
access to Guatemala’s specialized court system for gender violence, transborder commu-
nity networks become the primarily point of engagement for women fleeing violence.
Such networks have, in some instances, provided women with information about the insti-
tution of asylum, which until June of 2018 was seen as a source of hope for women like
Elvira, Ramona, and Virginia.

The June 2018 Sessions ruling suggested that survivors of domestic abuse and gang
violence generally will not qualify for asylum in the U.S. under federal law because such
violence is viewed as ‘private.’ It is not. These structures of gendered violence inhabited
by the Guatemalan military, paramilitary civil patrols, community security committees,
and organized crime groups converge in women’s bodies, which are their targets and
incorporate an accumulated history of violence. This convergence of violences in
women’s bodies and the continued use of women’s bodies through threatened and
actual physical and sexual violence as a means to establish control over territory makes
it impossible to parse ‘private’ and ‘public violence,’ state versus non-state actors. Mam
indigenous women’s strategies to seek justice through the U.S. asylum system suggests
the importance of expanding analysis of indigenous women’s access to justice to
include a transborder lens. Within these complex transborder networks and links, indigen-
ous women such as Virginia, Ramona, and Elvira heroically navigate. Their strategies to flee
violence and improve their lives, their faith and hope that they can find safety and security
need to be seen as acts of heroic proportions which continue to challenge the anti-immi-
grant and racist legal interpretations of the U.S. government under the administration of
Donald Trump.
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